




ration and enforcement of President Trump's Executive Order 
No. 14160. fu summarized in the decision, 

[t]he Executive Order identifies circum­
stances in which a person born in the Unit­
ed States is not "subject to the jurisdiction
thereof" and is thus not recognized as an
American citizen. Specifically, it sets forth
the "policy of the United States" to no lon­
ger issue or accept documentation of citizen­
ship in two scenarios: "(l) when [a] person's
mother was unlawfully present in the Unit­
ed States and the person's father was not a
United States citizen or lawful permanent
resident at the time of said person's birth, or
(2) when [a] person's mother's presence in
the United States was lawful but temporary,
and the person's father was not a United
States citizen or lawful permanent resident
at the time of said person's birth." The Ex­
ecutive Order also provides for a 30-day
ramp-up period. During that time, the or­
der directs executive agencies to develop and
issue public guidance regarding the order's
implementation. 11

On certiorari, the Court addressed whether federal district 
courts possess the authority to issue universal or nationwide 
injunctions that block the enforcement of federal policies 
by anyone other than the parties appearing before the trial 
court. Writing for the 6-3 majority, Justice Amy Coney Bar­
rett grounded her analysis in the Judiciary Act of 1789 and 
the historical limits of equitable relief, concluding that federal 
courts may grant only those remedies traditionally available 
in equity, i.e., relief tailored to the specific plaintiffs in the ac­
tion. Because universal injunctions extend relief to nonparties 
and lack grounding in historical practice, the Court held that 
such injunctions likely exceed the equitable authority granted 
to the federal courts. Consequently, the Court partially stayed 
the lower courts' nationwide injunctions to the extent that 
they went beyond providing "complete relief" to the plain­
tiffs. The majority emphasized that it was not deciding the 
underlying constitutional question (here, the validity of an 
executive order concerning birthright citizenship) and noted 
that broader relief might still be achieved through mecha­
nisms such as class actions. The dissent, however, argued that 
limiting nationwide relief risks allowing potentially uncon­
stitutional policies to operate against nonparties. Thus, a key 
takeaway from the C4SA decision is that injunctions issued 
by federal courts must be tailored to the parties involved in 
the lawsuit, and not the entire country. By limiting the power 
of lower federal courts to halt federal policies on a national 
scale, the decision represents a major shift. 
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However, in the context of examining and comparing 
court proceedings to arbitral proceedings, C4SA narrows the 
disparities and reduces the gap in authority to grant injunctive 
relief, thereby changing the calculus for assessing the differ­
ences. Said differently, if the availability of injunctive relief 
is a significant factor in forum selection, the C4SA decision 
arguably ameliorated the perceived drawback of arbitration, 
and arbitral tribunals and courts now stand on a more equal 
footing. 

Of course, C4SA is distinguishable on at least two 
grounds. First, the case involved governmental actors and 
policies, which is hardly the typical case that ends up in the 
arbitral forum. Specifically, the case addressed the nature and 
scope of universal preliminary injunctions pertaining to the 
implementation and enforcement of executive branch poli­
cies, which are distinct from the commercial, tort, employ­
ment, consumer, and other disputes that are more commonly 
found in the arbitral forum. Second, C4SA involved prohibi­
tive injunctions - ones that are entered to preserve the status 
quo and prevent the implementation of a newly promulgated 
governmental policy. There is an open question as to whether 
the holding in that case applies equally to mandatory injunc­
tions, which compel a party to take specific affirmative action 
or perform a particular act, often to undo a previous wrong 
or comply with a legal obligation. Presumably, though, the 
reasoning of the C4SA Majority would apply with equal force 
irrespective of the type of injunction. 

In any case, the perceived drawbacks of seeking injunctive 
relief in the arbitral forum may be reduced due to the C4SA

decision. It remains to be seen what empirical impact that 
perception may have on parties' contractual choices to arbi­
trate that are reflected either in pre-dispute agreements or in 
post-dispute submission agreements. 
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